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DETAILED ACTION 

Election/Restrictions 

1 . In response to Applicant's traversal of Examiner's restriction, the restriction 
requirement is hereby withdrawn. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 8-9 and 21-35 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

As per Claims 8-9 , claims 8-9 recites the limitation "said controlling entity" in the 
first line of each claim. There is insufficient antecedent basis for this limitation in the 
claim. 

As per Claims 21-35 , the preamble of claim 21 recites a "method being stored on 
a computer readable medium." It is unclear how a method, a series of steps (actions), 
could be stored on a physical object (a computer readable medium). Furthermore, this 
language creates confusion over whether a method, or a computer program stored on a 
computer-readable medium, is intended to be claimed. Therefore, claim 21 and all of 
the claims depending from it are indefinite. 
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Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 21-35 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 21-35 are directed to a series of steps. 
In order for a series of steps to be considered a proper process under § 101 , a claimed 
process must either: (1 ) be tied to another statutory class (such as a particular 
apparatus) or (2) transform underlying subject matter (such as an article or materials). 
Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parkerv. Flook, 437 U.S. 584, 588 n.9 
(1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972). Thus, to qualify as patent 
eligible, these processes should positively recite the other statutory class to which they 
are tied (e.g., by identifying the apparatus that accomplishes the method steps), or 
positively recite the subject matter that is being transformed (e.g., by identifying the 
product or material that is changed to a different state). Claims 21-35 identify neither 
the apparatus performing the recited steps nor any transformation of underlying 
materials, and accordingly are directed to non-statutory subject matter. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 1,3-7, 10-17, 19-23, 25-30, and 32-35 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Nakagawa et al., U.S. Patent No. 6,374,178 B2, in 
view of Applicant's prior art admission. 

As per Claims 1 and 20 , Nakagawa et al. discloses: 

- a system for administering a collaborative shipping community (column 3, lines 
29-63; column 14, lines 8-17); 

- a processor (Figure 3; column 10, lines 29-37; column 12, line 64, through 
column 13, line 16); 

- memory operationally attached to said processor (Figure 3; column 9, lines 6- 
15; column 10, lines 29-37; column 12, line 64, through column 13, line 16); 

- an input device operationally attached to said processor (Figure 3; column 7, 
lines 1 1-22; column 8, lines 43-53; column 10, lines 29-37; column 12, line 64, through 
column 13, line 16; column 14, lines 8-17); 

- storing means for storing: a plurality of shipping resource data fields, and 
shipping resource data associated with at least one shipping resource, said shipping 
resource data corresponding to at least one of said plurality of shipping resource data 
fields (column 14, lines 18-54); 

- receiving means for receiving query data, said query data associated with at 
least one shipping need, and said query data corresponding to at least one of said 
plurality of shipping resource data fields (column 3, lines 48-63; column 4, lines 31-52; 
column 5, lines 9-25; column 14, lines 18-54); 
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- retrieval means for retrieving, based on a match between said query data and 
said shipping resource data, a list of at least one shipping resource (column 3, lines 48- 
63; column 4, lines 31-52; column 5, lines 9-25; column 14, lines 18-54); 

- delivery means for delivering said list of at least one shipping resource and said 
shipping resource data associated with each of said shipping resources (column 7, lines 
23-36; column 13, line 66, through column 14, line 2). 

Nakagawa et al. fails to disclose wherein the type of shipping is drayage 
shipping. Applicant's prior art admission discloses wherein the type of shipping is 
drayage shipping (Applicant's specification, paragraphs [0003]-[0004]). Therefore, the 
prior art included each element claimed although not necessarily in a single reference. 
One of ordinary skill in the art could have combined the elements as claimed by known 
methods (this is simply applying the transportation system of Nakagawa et al. 
specifically to drayage services). In combination, each element merely would have 
performed the same function as it did separately (Nakagawa et al.'s limitations would 
still be coordinating shipping services among multiple system participants to improve 
efficiency; Applicant's prior art admission's limitation would still be providing the land 
transport portions of intermodal transportation routes). One of ordinary skill in the art 
would have recognized that the results of the combination were predictable (the 
limitations do not interfere with the proper use of the other limitations in the combination; 
there are no surprise effects from the combination). Thus, the combination would have 
been obvious. 
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As per Claim 3 , Nakagawa et al. fails to disclose wherein said drayage resource 
is a power unit. Applicant's prior art admission further discloses wherein said drayage 
resource is a power unit (Applicant's specification, paragraphs [0003]-[0004], paragraph 
[0006]). It would have been obvious to one of ordinary skill in the art at the time of 
Applicant's invention to modify the invention of Nakagawa et al. as modified in the 
rejection for claim 1 such that said drayage resource is a power unit, as disclosed by 
Applicant's prior art admission. Motivation is provided by Applicant's prior art admission 
in that power units are used to perform drayage services (Applicant's specification, 
paragraphs [0003]-[0004], paragraph [0006]). 

As per Claim 4 , Nakagawa et al. further discloses wherein said shipping 
resource is a load (column 14, lines 18-54). 

As per Claim 5 , Nakagawa et al. further discloses wherein said shipping 
resource is a storage space (column 14, lines 18-54; garage information). 

As per Claim 6 , Nakagawa et al. further discloses wherein said shipping 
resource is a service (column 1 1 , lines 28-34; column 14, lines 8-17; carriers' business 
activity data represents their shipping services). 
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As per Claim 7 , Nakagawa et al. further discloses wherein said plurality of 
shipping resource data fields comprises a controlling entity (column 14, lines 8-17; 
column 14, lines 18-54; carrier data, for example). 

As per Claim 10 , Nakagawa et al. further discloses wherein said plurality of 
shipping resource data fields comprises a resource type field (column 14, lines 18-54; 
system distinguishes between various types of resources). 

As per Claim 11 , Nakagawa et al. and Applicant's prior art admission fail to 
disclose wherein said plurality of resource data fields comprises a serial number field. 
However, Examiner takes Official Notice that this element/limitation was well-known to 
one of ordinary skill in the art at the time of Applicant's invention (it was common to 
identify and track equipment via serial numbers in databases, with regard to various 
applications). It would have been obvious to one of ordinary skill in the art at the time of 
Applicant's invention to modify the invention of Nakagawa et al. as modified in the 
rejection for claim 1 such that said plurality of resource data fields comprises a serial 
number field, as was well-known to one of ordinary skill in the art at the time of 
Applicant's invention. Motivation is provided in that Examiner takes Official Notice that it 
was well-known to one of ordinary skill in the art at the time of Applicant's invention that 
a unique serial number allows for each individual piece of equipment in a system to be 
specifically identified relative to every other piece of equipment in the system (this 
follows from each serial number being unique). 
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As per Claim 12 , Nakagawa et al. further discloses wherein said plurality of 
shipping resource data fields comprises a physical location field (column 10, lines 17- 
28; column 14, lines 18-54). 

As per Claim 13 , Nakagawa et al. further discloses wherein said plurality of 
shipping resource data fields comprises physical description field (Figure 8; column 14, 
lines 18-54; e.g., "vehicle type"). 

As per Claim 14 , Nakagawa et al. further discloses wherein said plurality of 
shipping resource data fields comprises a time available field (column 7, lines 23-36; 
column 8, lines 5-31). 

As per Claim 15 , Nakagawa et al. further discloses wherein said plurality of 
shipping resource data fields comprises an acquisition fee field (column 5, lines 9-24; 
column 10, lines 14-16; column 13, lines 39-47; column 14, lines 8-17). 

As per Claim 16 , Nakagawa et al. further discloses wherein said plurality of 
shipping resource data fields comprises a field storing financial data (column 5, lines 9- 
24; column 10, lines 14-16; column 13, lines 39-47; column 14, lines 8-17). Nakagawa 
et al. fails to disclose wherein financial data is a per diem rate. Applicant's prior art 
admission further discloses wherein financial data is a per diem rate (Applicant's 
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specification, paragraph [0008]). It would have been obvious to one of ordinary skill in 
the art at the time of Applicant's invention to modify the invention of Nakagawa et al. as 
modified in the rejection for claim 1 such that financial data is a per diem rate, as 
disclosed by Applicant's prior art admission. Motivation is provided by Applicant's prior 
art admission in that per diem charges represent significant additional cost to a drayage 
operator or broker (Applicant's specification, paragraph [0008]). 

As per Claim 17 , Nakagawa et al. further discloses reserving means for 
reserving a shipping resource (column 5, lines 1-5; column 5, lines 9-25; column 7, lines 
1 1 -22; column 1 3, lines 29-35). Nakagawa et al. and Applicant's prior art admission fail 
to disclose confirming means for confirming the reservation. However, Examiner takes 
Official Notice that this limitation was well-known to one of ordinary skill in the art at the 
time of Applicant's invention (confirmation of online reservations was typical). It would 
have been obvious to one of ordinary skill in the art at the time of Applicant's invention 
to modify the invention of Nakagawa et al. as modified in the rejection for claim 1 such 
that it includes confirming means for confirming the reservation, as was well-known to 
one of ordinary skill in the art at the time of Applicant's invention. Motivation is provided 
in that Examiner takes Official Notice that it was well-known to one of ordinary skill in 
the art at the time of Applicant's invention that the purpose of confirming a reservation is 
to verify that the reservation was indeed completed. 
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As per Claim 19 , Nakagawa et al. further discloses wherein said delivery means 
delivers exactly one shipping resource having resource data that best match said query 
data according to a predetermined matching algorithm (column 3, lines 48-63; column 4, 
lines 31-52; column 5, lines 9-25; column 14, lines 18-54). 

As per Claim 21 . Nakagawa et al. discloses: 

- a method for administering a collaborative shipping community (column 3, lines 
29-63; column 14, lines 8-17); 

- said method being stored on a computer-readable medium encoded with a 
computer program (column 10, lines 17-28); 

- obtaining data about shipping community participants regarding said 
participants' shipping resources (column 14, lines 18-54); 

- causing said data to be stored (column 14, lines 18-54); 

- gathering query data (column 3, lines 48-63; column 4, lines 31-52; column 5, 
lines 9-25; column 14, lines 18-54); 

- comparing said query data against said shipping resource data (column 3, lines 
48-63; column 4, lines 31-52; column 5, lines 9-25; column 14, lines 18-54); 

- identifying said shipping resources having resource data that match said query 
data (column 3, lines 48-63; column 4, lines 31-52; column 5, lines 9-25; column 14, 
lines 18-54). 

Nakagawa et al. fails to disclose wherein the type of shipping is drayage 
shipping. Applicant's prior art admission discloses wherein the type of shipping is 
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drayage shipping (Applicant's specification, paragraphs [0003]-[0004]). Therefore, the 
prior art included each element claimed although not necessarily in a single reference. 
One of ordinary skill in the art could have combined the elements as claimed by known 
methods (this is simply applying the transportation system of Nakagawa et al. 
specifically to drayage services). In combination, each element merely would have 
performed the same function as it did separately (Nakagawa et al.'s limitations would 
still be coordinating shipping services among multiple system participants to improve 
efficiency; Applicant's prior art admission's limitation would still be providing the land 
transport portions of intermodal transportation routes). One of ordinary skill in the art 
would have recognized that the results of the combination were predictable (the 
limitations do not interfere with the proper use of the other limitations in the combination; 
there are no surprise effects from the combination). Thus, the combination would have 
been obvious. 

Nakagawa et al. and Applicant's prior art admission fail to disclose wherein data 
about shipping community participants is gathered directly from them. However, 
Examiner takes Official Notice that it was well-known to one of ordinary skill in the art at 
the time of Applicant's invention that one of the quickest ways to obtain information 
about an organization is typically to contact the organization directly (this is done 
frequently in the business world). It would have been obvious to one of ordinary skill in 
the art at the time of Applicant's invention to modify the invention of Nakagawa et al. as 
modified above in this rejection such that information about an organization is gathered 
directly from them, as was well-known to one of ordinary skill in the art at the time of 
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Applicant's invention. Motivation is provided in that Examiner takes Official Notice that it 
was well-known to one of ordinary skill in the art at the time of Applicant's invention that 
organizations are frequently willing to share information about themselves with the 
outside world for conducting business. 

As per Claim 22 , Nakagawa et al. further discloses reserving at least one of said 
shipping resources having resource data that match said query data (column 5, lines 1- 
5; column 5, lines 9-25; column 7, lines 11-22; column 13, lines 29-35). 

As per Claim 23 , Nakagawa et al. and Applicant's prior art admission fail to 
disclose confirming a reservation for a resource. However, Examiner takes Official 
Notice that this limitation was well-known to one of ordinary skill in the art at the time of 
Applicant's invention (confirmation of online reservations was typical). It would have 
been obvious to one of ordinary skill in the art at the time of Applicant's invention to 
modify the invention of Nakagawa et al. as modified in the rejection for claim 21 such 
that it confirms a reservation for a resource, as was well-known to one of ordinary skill in 
the art at the time of Applicant's invention. Motivation is provided in that Examiner takes 
Official Notice that it was well-known to one of ordinary skill in the art at the time of 
Applicant's invention that the purpose of confirming a reservation is to verify that the 
reservation was indeed completed. 
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As per Claim 25 , Nakagawa et al. further discloses wherein said step of 
identifying said shipping resources having resource data that match said query data is 
accomplished according to a predetermined matching algorithm (column 3, lines 48-63; 
column 4, lines 31-52; column 5, lines 9-25; column 14, lines 18-54). 

As per Claims 26-30 , Nakagawa et al. fails to disclose wherein said drayage 
community participants include drayage operators, drayage brokers, owner-operators, 
intermodal marketing companies, and line-haul operators. Applicant's prior art 
admission further discloses wherein said drayage community participants include 
drayage operators, drayage brokers, owner-operators, intermodal marketing 
companies, and line-haul operators (Applicant's specification, paragraphs [0004] and 
[0008]). Therefore, the prior art included each element claimed although not 
necessarily in a single reference. One of ordinary skill in the art could have combined 
the elements as claimed by known methods (this is just a further adaptation of 
Nakagawa et al. to incorporate several specific types of drayage service providers into 
its system). In combination, each element merely would have performed the same 
function as it did separately (Nakagawa et al.'s limitations would still be coordinating 
shipping services among multiple system participants to improve efficiency; Applicant's 
prior art admission's limitations would still be providing the land transport portions of 
intermodal transportation routes and providing several types of drayage community 
services; the Officially Noticed limitation would still be providing a function of allowing 
needed data to be obtained). One of ordinary skill in the art would have recognized that 
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the results of the combination were predictable (the limitations do not interfere with the 
proper use of the other limitations in the combination; there are no surprise effects from 
the combination). Thus, the combination would have been obvious. 

As per Claim 32 , Nakagawa et al. fails to disclose wherein said drayage 
resources include power units. Applicant's prior art admission further discloses wherein 
said drayage resources include power units (Applicant's specification, paragraphs 
[0003]-[0004], paragraph [0006]). It would have been obvious to one of ordinary skill in 
the art at the time of Applicant's invention to modify the invention of Nakagawa et al. as 
modified in the rejection for claim 21 such that said drayage resources include power 
units, as disclosed by Applicant's prior art admission. Motivation is provided by 
Applicant's prior art admission in that power units are used to perform drayage services 
(Applicant's specification, paragraphs [0003]-[0004], paragraph [0006]). 

As per Claim 33 , Nakagawa et al. further discloses wherein said shipping 
resources include loads (column 14, lines 18-54). 



As per Claim 34 , Nakagawa et al. further discloses wherein said shipping 
resources include storage spaces (column 14, lines 18-54; garage information). 



Application/Control Number: 1 0/730,1 1 5 Page 1 5 

Art Unit: 3628 

As per Claim 35 , Nakagawa et al. further discloses wherein said shipping 
resources include services (column 11, lines 28-34; column 14, lines 8-17; carriers' 
business activity data represents their shipping services). 

8. Claims 2, 8-9, and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nakagawa et al. in view of Applicant's prior art admission in further view of Carson, 
U.S. Patent No. 6,577,921 B1. 

As per Claim 2 , Nakagawa et al. and Applicants' prior art admission fail to 
disclose wherein said shipping resource being tracked is a container. Carson discloses 
wherein said shipping resource being tracked is a container (column 1, line 66, through 
column 2, line 24). It would have been obvious to one of ordinary skill in the art at the 
time of Applicant's invention to modify the invention of Nakagawa et al. as modified in 
the rejection for claim 1 such that said shipping resource being tracked is a container, 
as disclosed by Carson. Motivation is provided by Carson in that tracking shipping 
containers helps to avoid losing them (column 1, line 66, through column 2, line 24). 

As per Claims 8-9 , Nakagawa et al. fails to disclose wherein said controlling 
entity is an owner and wherein said controlling entity is a lessor. Applicant's prior art 
admission further discloses wherein said controlling entity is an owner and wherein said 
controlling entity is a lessor (Applicant's specification, paragraphs [0003]-[0004]). It 
would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to modify the invention of Nakagawa et al. as modified in the rejection for 
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claim 2 such that said controlling entity is an owner and such that said controlling entity 
is a lessor, as disclosed by Applicant's prior art admission. Motivation is provided by 
Applicant's prior art admission in that drayage operators may own or lease their 
equipment. 

As per Claim 31 , Nakagawa et al. and Applicants' prior art admission fail to 
disclose wherein said shipping resource being tracked is a container. Carson discloses 
wherein said shipping resource being tracked is a container (column 1, line 66, through 
column 2, line 24). It would have been obvious to one of ordinary skill in the art at the 
time of Applicant's invention to modify the invention of Nakagawa et al. as modified in 
the rejection for claim 21 such that said shipping resource being tracked is a container, 
as disclosed by Carson. Motivation is provided by Carson in that tracking shipping 
containers helps to avoid losing them (column 1, line 66, through column 2, line 24). 
9. Claims 18 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nakagawa et al. in view of Applicant's prior art admission in further view of Taylor, 
John C, and Jackson, George C, "Conflict, Power, and Evolution in the Intermodal 
Transportation Industry's Channel of Distribution," Transportation Journal , Spring 2000, 
pp. 5-17. 

As per Claim 18 . Nakagawa et al. further discloses an agreement proposal 
means (column 5, lines 1-5; column 5, lines 9-25; column 7, lines 11-22; column 13, 
lines 29-35; means for setting up order, which is an agreement). Nakagawa et al. and 
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Applicant's prior art admission fail to disclose proposing an interchange agreement. 
Taylor et al. discloses proposing an interchange agreement (p. 13, column 2). It would 
have been obvious to one of ordinary skill in the art at the time of Applicant's invention 
to modify the invention of Nakagawa et al. as modified in the rejection for claim 17 such 
that it proposes an interchange agreement, as disclosed by Taylor et al. Motivation is 
provided by Taylor et al. in that interchange agreements allow for the more effective use 
of equipment (p. 13, column 2). 

As per Claim 24 , Nakagawa et al. further discloses an agreement proposal 
means (column 5, lines 1-5; column 5, lines 9-25; column 7, lines 11-22; column 13, 
lines 29-35; means for setting up order, which is an agreement). Nakagawa et al. and 
Applicant's prior art admission fail to disclose executing an interchange agreement. 
Taylor et al. discloses executing an interchange agreement (p. 13, column 2). It would 
have been obvious to one of ordinary skill in the art at the time of Applicant's invention 
to modify the invention of Nakagawa et al. as modified in the rejection for claim 21 such 
that it executes an interchange agreement, as disclosed by Taylor et al. Motivation is 
provided by Taylor et al. in that interchange agreements allow for the more effective use 
of equipment (p. 13, column 2). 

Conclusion 

1 0. Examiner's Note: Examiner has cited particular portions of the references as 
applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific 
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limitations within the individual claim, other passages and figures may apply as well. It 
is respectfully requested that the applicant, in preparing the responses, fully consider 
the references in entirety as potentially teaching all or part of the claimed invention, as 
well as the context of the passage as taught by the prior art or disclosed by the 
examiner. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHAN ERB whose telephone number is (571) 272- 
7606. The examiner can normally be reached on M-F 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

NATHAN ERB 
Examiner 
Art Unit 3628 

Nhe 

/JOHN W HAYES/ 

Supervisory Patent Examiner, Art Unit 3628 



